NOTICE:      THIS IS A 2 PAGE DOCUMENT. BE SURE TO SIGN AND DATE THE SECOND PAGE.
Name of Property Owner(s): _____________________________   _______________________________
Street Address:  ________________________________________________

Block:  ________________    Lot(s):  _______________________________

Phone:   Day:________________   Evening __________________________

Cell _________________________     Email: _____________________________________





RELEASE


THIS RELEASE is made this ____ day of _____, 2014, by the PROPERTY OWNER(S) NAMED ABOVE, 

(hereinafter referred to as “PROPERTY OWNER”)

TO:
BOROUGH OF AVALON a Municipal Corporation of the State of New Jersey, with offices located at 3100 Dune Drive, 
Avalon, New Jersey  08202
(hereinafter referred to as “AVALON”)





WITNESSETH:


WHEREAS, the Borough of Avalon has entered into a contract with: MOBILE DREDGING & PUMPING CO. to provide dredging service in waterways contiguous to the Borough of Avalon and to deposit dredged materials in areas owned by the Borough of Avalon; and

WHEREAS, the contract with the dredging company provides that residents of the Borough shall have the opportunity to negotiate with the dredging company for the dredging of PROPERTY OWNER’s private boat slip(s) at PROPERTY OWNER’s sole cost and expense, with the dredge materials from the PROPERTY OWNER’s boat slip(s) to be deposited on land owned by the Borough at no cost to PROPERTY OWNER; and

WHEREAS, the Borough represents and PROPERTY OWNER acknowledges and agrees that the Borough is providing this opportunity to Borough property owners at no cost to PROPERTY OWNER as a courtesy so that PROPERTY OWNER will have the opportunity to have one or more boat slip(s) dredged while dredging equipment is already in the area for the Borough dredge project, thereby reducing the mobilization costs that PROPERTY OWNER might incur if PROPERY OWNER hired a dredging company to dredge PROPERTY OWNER’s boat slip(s) at another time; and


WHEREAS, PROPERTY OWNER understands and agrees that the Borough will not in any way participate in or be involved in the negotiation or execution of a contract for the dredging of any private boat slips, including PROPERTY OWNER’s boat slip(s) and will not be responsible or liable for any claims of any nature arising from any contract between the dredging contractor and PROPERTY OWNER, including but not limited to claims of third parties.


In consideration of the consent by AVALON to permit PROPERTY OWNER(S) to use AVALON’S property for the deposit of dredged material and other good and valuable consideration, PROPERTY OWNER(S) agrees as follows:

1. The recitals set forth above are incorporated herein by reference.

2. PROPERTY OWNER(S) hereby releases AVALON, its elected and appointed officials, its employees, agents, volunteers and others working on behalf of Avalon, from and against any and all claims, losses, costs, attorney’s fees, damages, or injury including death and/or property loss, expense claims or demands arising out of, related to, or caused or alleged to have been caused by a certain dredging project in which PROPERTY OWNER(S) has contracted with a dredging company known as : MOBILE DREDGING & PUMPING CO. for the dredging of one or more boat slips belonging to the PROPERTY OWNER(S) and located at the property described above in Avalon, New Jersey, including all suits or actions of every kind or description brought against Avalon, either individually or jointly with PROPERTY OWNER or the contractor for or on account of any damage or injury to any person or persons or property, caused or occasioned or alleged to have been caused by, or on account of, the performance of any work pursuant to or in connection with the dredging, or through any negligence or alleged negligence in safeguarding the work area, or through any act, omission or fault or alleged act, omission or fault or alleged act, omission or fault of the PROPERTY OWNER and/or the contractor.

3. PROPERTY OWNER(S) shall indemnify, save harmless and defend Avalon, its elected and appointed officials, its employees, agents, volunteers and others working on behalf of Avalon, from and against any and all claims, losses, costs, attorney’s fees, damages, or injury including death and/or property loss, expense claims or demands arising out of, related to, or caused or alleged to have been caused by a certain dredging project in which PROPERTY OWNER(S) has contracted with a dredging company known as MOBILE DREDGING & PUMPING CO.  for the dredging of one or more boat slips belonging to the PROPERTY OWNER(S) and located at the property described above in Avalon, New Jersey, including all suits or actions of every kind or description brought against Avalon, either individually or jointly with PROPERTY OWNER(S) for or on account of any damage or injury to any person or persons or property, caused or occasioned or alleged to have been caused by, or on account of, the performance of any work pursuant to or in connection with the dredging, or through any negligence or alleged negligence in safeguarding the work area, or through any act, omission or fault or alleged act, or failure to act, omission or fault or alleged act, failure to act, omission or fault of the PROPERTY OWNER and/or the contractor.
4. This Release is for the benefit of the BOROUGH OF AVALON, its elected and appointed officials, its employees, agents, professionals, representatives, volunteers and others working on behalf of Avalon.


5. This Release does not extend to the dredging contractor: MOBILE DREDGING & PUMPING CO.  or any of their officers, employees or agents.


6. This Release shall be construed in accordance with the law of New Jersey.

IN WITNESS WHEREOF the PROPERTY OWNER(S) named above has caused this document to be signed the date and year first above written.







_________________________________







Signature of Property Owner

Print Name of Property Owner Below

______________________________







Signature of Property Owner

Print Name of Property Owner Below

_________________________________

(Avalon: Final 10/29/14)
