
BOROUGH OF AVALON
CAPE MAY COUNTY

NEW JERSEY
ORDINANCE No.  760-2017


AN ORDINANCE AMENDING CHAPTER 7 OF THE CODE OF THE BOROUGH OF AVALON, 2013 TO 
CREATE A NEW SECTION PROHIBITING THE RELEASE OF BALLOONS AND SKY LANTERNS

WHEREAS, Borough Council intends to amend and supplement Chapter 7 entitled “Police Regulations” of the Code of the Borough of Avalon, 2013 to create a new section as hereinafter described and for the reasons hereinafter stated;

NOW, THEREFORE, BE IT ORDAINED BY THE BOROUGH COUNCIL of the Borough of Avalon in the County of Cape May and State of New Jersey as follows:
SECTION 1.
Chapter 7 entitled “Police Regulations” of the Code of the Borough of Avalon, 2013 shall be amended and supplemented by the addition of a new section which shall read as follows:

7-4. 
Balloons and Sky Lanterns; Release prohibited
7-4.1.
 Definition: The following definition(s) shall apply to this section:

“Sky Lantern” shall mean an airborne paper lantern that is constructed of oiled rice paper on a 
bamboo frame, and contains a small candle or furl cell composed of a waxy flammable material 
or any other similar airborne device.  These are also known as “Konming or Wish Lanterns”.** 
There are also known as “Flying Sky Paper Lanterns” or” Floating paper lanterns”



** Source: NJ Division of Fire Safety Bulletin 2013-3

7-4.2.
Release of balloons and flying paper lanterns – Purpose and intent.
 This section is adopted in order to protect the environment,  particularly wildlife, marine animals, and the  health, safety and well-being of persons and property by prohibiting the release of helium balloons into the atmosphere, including latex and Mylar, as it has been determined that the release of balloons inflated with lighter-than-air gases pose a danger and nuisance to the environment, particularly to wildlife and marine animals so as to constitute a public nuisance and may pose a threat to the safety of its habitants and their property.
7-4.3.
Prohibited Releases. 
(a)
It shall be unlawful for any person, firm or corporation to intentionally release or cause to be released an untethered sky lantern.  [Source: 2015 International Fire Code, Section 308.1.6.3]


(b)
It shall be unlawful for any person, firm or corporation to intentionally release, organize the release, or intentionally cause to be released balloons inflated with a gas that is lighter than air within the Borough of Avalon except for:


(1)  Balloon released by a person on behalf of a governmental agency or pursuant to a 
governmental contract for scientific or meteorological purposes.

(2) Hot air balloons that are recovered after launching

(3)  Balloons released indoors

7-4.4
 Violations and Penalties.  
Any person found in violation of this Chapter shall be subject to the penalties set forth in Section 1-5 of this Code. 

 SECTION 2.   REPEALER.   All Ordinances or parts of Ordinances which are in conflict or inconsistent herewith are hereby repealed to the extent of such inconsistency or conflict only.
SECTION   3.     SEVERABILITY.      If  any   section,   paragraph,   subdivision, subsection,   clause  or  provision  of  this  Ordinance  shall  be  adjudged   invalid,  such adjudication shall apply only to the section, paragraph, subdivision,  subsection, clause or provision declared invalid and the remainder of this Ordinance shall remain in full force and effect and shall be enforceable.

SECTION  4.    EFFECTIVE  DATE:   This Ordinance shall take effect immediately upon final adoption and publication as required by law.
SECTION 5.  Section 7-5 and 7-6 of the Code shall continue as “RESERVED”.

NOTICE OF PENDING ORDINANCE

     The Ordinance published herewith was introduced and passed on first reading of the Municipal Council of the Borough of Avalon on July 26, 2017.  It will be further considered for second reading, public hearing and final adoption at a meeting of said Council to be held on the 9th day of August, 2017 in the Meeting Room of the Municipal Building, Avalon, New Jersey at 4:15 p.m. and during the week prior to and up to and including the date of such meeting, copies of said Ordinance will be made available at the Clerk’s Office in said Municipal Building to the members of the general public who shall request the same. 
MARIE J. HOOD

Borough Clerk
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